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il? fa zrft-sr?grsirrramar ? it as <r srr ah ftnRfafl aa1gT; TT
~<ITT" ari:fu;r rerarterr srear rgrnmar&, 9atf tasrr#fa«a gt anar?

· Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way .

._ Revision application to Government of India:

• (1) ah4tstar gr«ca sf@Ru, 1994 cl?!- m-u 3TTlcl" R7 aarz ·rg tr«taRq@trarr#t3q-arrk qr «v@a eh siaiiagrewr slaa sf fa, sra rat, favia, sr«a PTT,
tft ifa, sflat tra, irmi, &ff: 110001 #l Rt1ft arfeg :­

A revision application lies to the Under Secretary, to the Govt. ·of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep

. Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(#) 4frRt gf ars#a @f zff4 ffl ii° fcfim" ss(Ti qr srrr 4lafzfr
'4-jO-sl◄II{ tar soar st grafi, zftrsrtrsuerarz ag f@st cf)l{©I~ ?f"
rfat srsrugtaRr 7farahug&

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

J

(a) rzaharz fat zrgrtrfl4ffaa mtrr a fa[ft iarr green#aTT tR
scar gr«ea# Raza fat rgr#art fRfRaa2

.el 4Mokt #ls, 1! Si..a



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are r--­
exported' to any country cir territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(T) fastar Rt scar gr# a rat afst.set#fezm Rtngsh amt2r stz
mu "Cfcf fara ganf# srgn,ftaai:nfta cJT™ tR ~ GfTT{ "B" fcIB~ (rt 2) 1998 mu
109 fil(J~~~WI :

Credit of any duty allowed to be utilized towards payment of excise duty on final
products. under the provisions of this Act or the Rules made there under and such order

. is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109.
of the Finance (No.2) Act, 1998.

(2) hr saraa green (srf)) RRrta, 2001 a fur 9 a siaf fffeqr tiezg at
7fat it, if err2gr k 4fa am2or )fa f2ala cflrfmt ? slapa-skrgaften?grr?tat >f@<TT . ·
arrsfsa farstarRel st@ are arar z qr4er gff ah siafa arr35.ztfaffa 47a
rarr eha h arr ten-6 arr#r #fa fl@ht afet

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1.within 3 months from the date on
which the. order sought to be appealed against is communicated and shall be ·
accompanied _by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan eviclencing payment. of prescribed fee as.

· prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaaarz sgt ir zavtarrs#tar su3 200/- Rlrgar
snrz st szi iaqa gmta tsar gt at 1000/- Rtfrgar #ls •

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000 / - where the amount involved
is more than Rupees One Lac.

m-1-!T~'~ '3 c4 I tt..-J ~ "Cfcf -?terr# sf)Ra rnntf@ear k#frsf:­
· Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ht scar gm srf@RR7arr, 1944 Rt enT 35-40/35.-zh sia«fa:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) snffa aRaaaargsrz aearRt aft, sRtmtr sea, arr tar4
Ice vi atac snflr nrtf@as (fez) #fr afar afa ff0ar, zaarara t 2nd mrr, agf
'liclrf, ann:crr, ITT~, <l!~l;rnlcilltt-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTATj' at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 380004.
In case ofappeals other than as .mentioned above para.

I .
The appeal to the Appellate Tribunal shall be filed in quadruplicate in fotm EA-3 .

as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs. l,000/-
, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ refund is
upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank·.
draft in favour ofAsstt. Registar of a branch of any nominate public sector bank of the
place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated ..
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e (3) ~w 3lfct~r it~~ 3lfct~ft <!iT -~n=rfcm WITT tm~~ 3Tfcf~T t IB"C; tfITtr <!iT @rarrsvf
nr fatwtr rf@srazhgt?susf fa.far 4&.#rfacaferrt@fasf«tr rrrr@raw

; <ITT"~~<!T~~<ITT"~~fcn<lr\lfTT!Ti I

In case _of the order covers a number of order-in-Original, fee· for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,
is filled to avoid scriptorfa work if excising Rs. I lacs fee of Rs. I 00 /- for each.

(4) i-414 Ir geasf2rf7ar1970 rnr ii1fea#sggt-1 t 3TTfim f.:rmftcr~~~~
TT {Gr?r zrnf@fa fufrnf@2artsrrr@)4 Rt gm7frs6 .50¾ cfiT r4141~4 ~ R:efic
arr 2trfez

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) < idf@latu t fir #a 9Nmi:rr Rt al sfr etsaffafrarr i \lfl"oo
~.~m~~~~~ (cfi14ffc!Rt) f.=r:ti:!" , 1982 itf.:tftcrt1

Attention in invited to the tules covering these and other related matter contended in
the Customs, Excise &: Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) far gr«ea,hrserer tea viaaraft«trrnf@ar (fez)v7fasftrait
c:hdo<l 41 i 41 (Demand) vi is (Penalty) 9'iT 10%4srr mar sf@af ? zrifk, sf@rearpa =tr 10

~~1:r~ i, (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

{tr 3qr«gra st hara h siafa, gnf@a?tr#fr clTI" +fTlT (Duty Demanded) I

(1) is (Section) llD tcr@'f.:rmftcrufu;
(2J tw:rr~~~ clTI"um;
(3l me~mi:rrt f.=r:ti:!- 6 t~~ uru,

l; , :
' '

Tz @sat'if@a sfta'g srr Rtgaraft' at4a #at IB"C;~ ~TTY efrff _R4T
.-p:rr i,

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed
by· the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (S~ction 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i)
1

<r an2gr b 7Raaft qf@raw hqr wzi green rzrar gs r au fa 1f?rn W clT +IT<T fct;"e; ~
greenh 10% ratr sit szhaaw fa(R@a gt aa ass#10% @tarw Rt mr raft ?

3

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."

ai ho.
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F.No:GAPPL/COM/STP/3839/2023

ORDER IN APPEAL

M/s. Harshaben Rupeshkumar Gupta, Sudha Dental Clinic, 20, Akshamnagar
Complex, Manda I Road, Viramgam, Ahmedabad -382150 (hereinafter referred to as 'the
appellant') have filed the present appeal. against the Order-in-Original N.
51/DC/D/M/2022-2023 dated 31-01-2023 (in short 'impugned ordel) passed by the
Assistant Commissioner, Central GST, Division-III, Ahmedabad North (hereinafter referred
to as 'the adjudicating authority). The appellant were engaged in providing taxable
service but were not registered with the department.

2. The facts of the case, in brief, are that .on the basis of the data received from the
Central Board of Direct Taxes (CBDT) for the FY. 2016-17, it was noticed that the appellant
in the ITR/Form-26 AS has earned taxable 'income on which no service tax was discharged.
Letters were, therefore, issued to the appellant to explain the reasons for non-payment of
tax and to provide certified documentary evidences for said period. The appellant neither
provided any documents nor submitted any reply justifying the non-payment of service
tax on such receipts. The detail of the income is as under;

Table-A
F.Y. Value as per ITR Service tax rate Service Tax liability

2016-17 11,88,290/­ 15% 1,78,243/­

2.1 A Show Cause Notice (SCN) No.III/SCN/AC/Harshabengupta/207/21-22 dated
22.10.2021 was therefore issued to the appellant proposing recovery of service tax
amount of Rs.1,78,243/- along with interest under Section 73(1) and Section 75 of the
Finance Act, 1994, respectively. Imposition of penalties under Section 70, Section 77(1) &
77(2) and Section 78 of the Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs.178,243/- was confirmed alongwith interest. Penalty of Rs. 10,000/- each
under Section 77(1) & 77(2) and penalty of Rs.1,78,243/-was also imposed under Section
78 of the F.A., 1994. Late fee under Section 70 was ordered.

3. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant preferred the present appeal on the grounds elaborated below:­

> The appellant is a Dentist Doctor having clinical establishment in the name of
SHUDHA DENTAL CLINIC at 20, Akshamagar Complex, Manda! Road, Viramgam.
382150. Dist :- Ahmedabad. The appellant is engaged in the Practice as Dental
Practitioner as Medical and Healthcare service. The appellant in reply to notice
dated 30-9-2020 and SCN dated 22-10-2021 has submitted the reply on 10-11­
2021 with copy of required documents like ITR FORM, 26AS and COPY OF
CERTIFICATE OF REGISTRATION -- FORM C under the Dentist Act, 1948 issued by
Guja I Council were also submitted to establish that the service
re under " Health care services by clinical establishment, an

I

au ractitioner or· para medics. But without considering the
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F.NO:GAPPL/COM/STP/3839/2023

1
CERTIFICATE of REGISTRATION as DENTIST, the Adjudicating Authority had

" sis · ·.as'. '
mentioned all other documents in 010 and missed to mention certificate.

> The services provided by the appellant is exempt as per the Mega exemption
Notification No. 25/2012 - dated 20.06.2012 " 2.(@) Health care services by a
clinical establishment, an authorized medical practitioner or para­
medics;". Therefore the appellant is neither liable for registration nor liable to pay
any service tax on the services provided by her, Therefore, imposition of,service tax
of Rs.1,78,243/- and penalty 'of Rs. 1,78,243/- and penalty of Rs.10,000/- u/s 77(1)
and Section 77(2) is not imposable.

4. Personal hearing in the matter was held on 23.11.2023. Shri Jayesh M. Shah,
Advocate, appeared on behalf of the appellant. He reiterated the submissions made in the
appeal memorandum. He submitted that the appellant is. a doctor and provides
healthcare services. Hence, the services falls under the category. of healthcare services

·which are exempted from Service tax. Therefore, he requested to set-aside the impugned
order.

4.1 The appellant also made additional submissions vide letter elated 23.11.2023,
reiterating the grounds of appeal and also submitted Certificate of Registration issued
under the Dentist Act, 1948, Shops and Establishment Registration certification issued by
Viramgam Nagarpalika, ITR, Form-26AS, Balance Sheet, Invoices.

5. I have carefully gone through the facts of the case, the impugned order passed by
· the adjudicating authority, submissions made in the appeal memorandum, submissions
made during personal hearing as well as the documents submitted by them. The issue to.
be decided in the present case is as. to whether the service tax demand of Rs. 1,78,243/­
confirmed alongwith interest and penalties in the impugned order passed by the
adjudicating authority, in the facts and circumstances of the case, is legal and proper or

. otherwise?

The demand pertains to the period F.Y. 2016-17.

5.1 [In terms of Entry No-2 of Notification No.25/2012-ST, "Health care services by a
clinical establishment, an authorised medical practitioner or para-medics" are .
exempted from the levy of service tax. The term 'authorised medical practitioner' is
defined in clause (d) of Para-2, which is reproduced below.­

d) "authorised medical·practitioner"means a medicalpractitioner registered with any of
the councils of the recognisedsystem ofmedicines establishedor recognizedby law in India and
includes a medical professional havti1g the requisite qualification to practice in any recognised
system ofmedicines in India asperany law for the time being in force;

5.2 The adjudicating authority at para-23 of the impugned order has recorded that the
appellant has provided copy of certificate recognizing her as a doctor, ITR, Form-26A4S,
Balance Sheet, P&L Account. However; the adjudicating authority on the findings that the
appellant has l:::>R"'l'ffl't''l.i;>r , category-wise breakup of services provided in terms of
Sr.No.2 of me in terms of D.O. letter N0.334/13/2009-TRU, New Delhi
dated 6July, e demand.

· 5
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F.No:GAPPL/COM/STP/3839/2023

5.3 It is observed that Notification No. 25/2012-ST dated 20.06.2012 was issued after
the aforesaid D.O. letter dated 6.7.2009, therefore the notification shall prevail. Further,T
find thatthere is no condition in the notification which specifies for provision of break-up
of services.

5.4 The appellant is· a registered Dentist running Sudha Dental Clinic situated at 20,
Aksharnagar Complex, Manda! Road, Viramgam, Ahmedabad -382150. She is a medical
practitioner having qualification of B.D.S from Gujarat University. It is observed that in the
balance sheet the appellant has shown an income of Rs.11,88,290/- towards Clinical Fee
Income. She also submitted invoices raised to this effect. Based on these documents, I
find that the appellant was providing healthcare services.

5.5 The healthcare service provided by clinical establishment is exempted. The Shops
and Establishment Registration certification issued by Viramgam Nagarpalika clearly
indicate that the premise of the appellant is registered as Sud ha Dental Clinic. So far as it
is proven that the appellant is an authorized medical practitioner and the income shown
in- the ITR/Balance Sheet pertains to said service, there should not be any ambiguity in
granting the exemption. As no finding countering this aspect was recorded in the
impugned order, I do not find any reason in denying the exemption to the appellant.

. I
6. In light of above discussion and findings, I find that the service_ tax demand of Rs.
1,78,243/- is not sustainable on merits, as the services of authorized medical practitioners
are exempted. I, therefore, set-aside the impugned order confirming the service tax
demand of Rs.1,78,243/- alongwith interest and penalties and allow the appeal filed by
the appellant.

7. fl«tnaf zrr af ft +& sf@aa[zit 3q#a fur star?l
The appeal filed by the appellant stands disposed off in above terms. £#,as

(stria$)
rzg (rftcn)

·11.2023 ·

tr?

i'
Attested
pee

(kar+tr)
Superintendent (Appeals)
CGST, Ahmedabad

By RP.AD/SPEED POST
To,
M/s. Harshaben Rupeshkumar Gupta,
Sudha Dental Clinic,
20, Aksharnagar Complex,
Manda! Road, Viramgam,
Ahmedabad -382150

Appellant
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$ . The Deputy Commissioner
. . ~- -~.CGST, Division-III, . .,

.· -~ Ahmedabad North

F.No:GAPPL/COM/STP/3839/2023 .--..

Respondent

· Copy to:

1. The Principal Chief Commission·er, Central GST, Ahmedabad Zone.
2.. The Commissioner, CGST, Ahmedabad North.
3. Tl)e Assistant Commissioner (H.Q. System), CGST, Ahmedabad North.I . .

(For uploading the 'OIA). . I4. Guard File.
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